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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
V.
)
RAMO RUZNIC,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)

NO. 47076-2019
ADA COUNTY NO. CR-FE-2010-3409

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ramo Ruznic appeals from the district court's order denying his Idaho Criminal Rule
35(b) ("Rule 35(b)") motion. Mindful of Rule 35(b)'s prohibition of successive motions,
Mr. Ruznic nonetheless maintains the district court abused its discretion by denying his motion.

Statement of Facts and Course of Proceedings
In February 2011, the district court sentenced Mr. Ruznic to ten years, with two years
fixed, for driving under the influence of alcohol. (R., pp.164-66.) The district court suspended
the sentence and placed Mr. Ruznic on probation for ten years. (R., pp.165.)
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Almost six years later, in January 2017, the State moved for a bench warrant for alleged
probation violations. (R., pp.178-80.) The State alleged Mr. Ruznic violated his probation by
committing new crimes, consuming alcohol, and failing to pay certain fines and fees. (R., p.179;

see also R., pp.181-82 (probation violation report).)
In August 2018, the State filed an amended motion for probation violations, alleging
Mr. Ruznic violated his probation by committing the crime of sexual battery, consuming alcohol,
and failing to pay fmes and fees. (R., pp.189-90.) In October 2018, Mr. Ruznic admitted to the
first alleged violation for sexual battery. (R., p.208.) In December 2018, the district court held a
disposition hearing. (R., pp.209-10; see also Tr.) The State recommended the district court
revoke Mr. Ruznic's probation. (Tr., p.15, Ls.5-8.) Due to the immigration consequences of the
sexual battery conviction,1 Mr. Ruznic requested the district court revoke his probation, but,
pursuant to Rule 35(b), reduce his sentence to local jail time. (Tr., p.22, Ls.15-25.) The district
court revoked Mr. Ruznic's probation and imposed his ten-year sentence. (Tr., p.24, Ls.15-17.)
The district court denied Mr. Ruznic's Rule 35(b) motion for a sentence reduction. (Tr., p.25,
Ls.8-10.) On December 12, 2018, the district court entered an order revoking probation and
imposing Mr. Ruznic's sentence. (R., pp.211-12.)
On February 4, 2019, Mr. Ruznic filed a second, prose Rule 35(b) motion. (R., pp.21921.) He requested the district court retained jurisdiction or reinstate probation. (R., p.221.) The
next day, the State filed an opposition to the motion. (R., pp.236-37.) On February 8, 2019, the
district court notified the parties of its intent to take the matter under advisement in twenty days.
(R., p.241.) On April 24, 2019, Mr. Ruznic filed a letter in support of his motion. On the same
day, the district court issued an order denying his motion. (R., pp.244--46.) The district court
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reasoned Rule 35(b) allowed a reduction in a defendant's sentence, but the rule did not allow the
court to reinstate probation or retain jurisdiction after it had already revoked a defendant's
probation. (R., p.246.) Mr. Ruznic timely appealed from the district court's order denying his
second, prose Rule 35(b) motion. (R., pp.248-52.)

ISSUE

Did the district court abuse its discretion by denying Mr. Ruznic's Rule 35(b) motion?

ARGUMENT

The District Court Abused Its Discretion By Denying Mr. Ruznic's Rule 35(b) Motion
Rule 35(b) provides:
Within 120 days of the entry of the judgment imposing sentence or order
releasing retained jurisdiction, a motion may be filed to correct a sentence that has
been imposed in an illegal manner or to reduce a sentence and the court may
correct or reduce the sentence. The court may also reduce a sentence on
revocation of probation or on motion made within 14 days after the filing of the
order revoking probation. Motions are considered and determined by the court
without additional testimony and without oral argument, unless otherwise
ordered. A defendant may only file one motion seeking a reduction of sentence.
I.C.R. 35(b). The appellate courts have "consistently held" that the last phrase of Rule 35(b)
precludes the filing of a second motion for a sentence reduction. State v. Hurst, 151 Idaho 430,
439 (Ct. App. 2011) (citing cases). "[O]nly a single motion for reduction of sentence, whether
written or oral, is allowed in all circumstances contemplated by the rule." Id.
Here, Mr. Ruznic challenges the district court's denial of his second, pro se Rule 35(b)
motion. Mindful of Rule 35(b)'s preclusion of a second motion, Mr. Ruznic argues the district
court abused its discretion by denying his second Rule 35(b) motion.
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Mr. Ruznic is a refugee from Bosnia. (Tr., p.19, Ls.3-13; Presentence Investigation Report,
p.4.)
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"A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court." State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014).
"Where an appeal is taken from an order refusing to reduce a sentence under Rule 35," the
Court's scope of review "includes all information submitted at the original sentencing hearing
and at the subsequent hearing held on the motion to reduce." State v. Araiza, 109 Idaho 188, 189
(Ct. App. 1985). "When presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district court
in support of the Rule 35 motion." State v. Huffman, 144 Idaho 201, 203 (2007).
Here, as argued in his prose Rule 35(b) motion, Mr. Ruznic asserts:
Defendant was placed on probation and served 8 years of this sentance [sic]
without incident. The imposition of this sentance [sic] without any chance of a
rider program or other alternatives to imposing a full term/fixed term sentance
[sic] in the department of corrections represents an unduly harsh use of discretion
from the court and should be reconsidered in light of a long history of prior
compliance with probation and porole [sic]. For a probationer to be revoked on a
first violation after 8 years of satisfactory performance would shock the
conscience of any reasonable mind.
(R., p.220.) He also submits:
I strongly feel that I have been treated differently than others due to my being a
non naturalized citizen of this country. Seemingly courts are more willing to give
an individual a second chance after being found guilty of their first probation
violation, but not me. One probation violation and this court found it justifiable to
revoke my probation and send me to prison. It[']s hard for me not to think the
court has governed my case with prejudice, by not allowing me a second chance
to redeem myself With this in mind I'm asking that when the court revisits my
case that it allow me a second chance to prove myself and to be placed back on
probation through my Rule 35 motion. In the alternative any relief this court may
be willing to grant me under my individual circumstances. I hope you will
respond in kind to my concerns.
(R., p.243.) In light of this information, but mindful of Rule 35(b )'s limitations, Mr. Ruznic
argues the district court abused its discretion by denying his Rule 35(b) motion. He contends the
district court should have retained jurisdiction or reinstated probation.
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CONCLUSION
Mr. Ruznic respectfully requests this Court reverse or vacate the district court's order
denying his Rule 35(b) motion and remand this case for further proceedings.
DATED this 24th day of September, 2019.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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